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PLANNING AND DEVELOPMENT AMENDMENT BILL 2020 
Introduction and First Reading 

Bill introduced, on motion by Ms R. Saffioti (Minister for Planning), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 

MS R. SAFFIOTI (West Swan — Minister for Planning) [3.06 pm]: I move — 

That the bill be now read a second time. 

I am pleased to introduce legislation to continue the reform of Western Australia’s planning system. This bill 
introduces a number of changes to help us build a better planning system, create better outcomes for the community, 
cut red tape and create more simple and consistent planning rules across Western Australia. This legislation has 
been brought forward now to help Western Australia’s economic recovery from the COVID-19 pandemic. The 
pandemic has created an economic shock that will be with us for a long time to come. Every jurisdiction in Australia 
is seeking to rebuild economic stability and create greater investor confidence. Although direct investment by 
government will play a key part in our economic recovery, we must all do more to facilitate private sector investment 
in our economy. 

Planning reform is an enabler of better investment outcomes, together with community outcomes. As stated, many 
of the initiatives in this legislation have been under development for many years. Many were part of the action 
plan on planning reform that I released last year, while others were part of previous reform packages. The package 
of reform is in three streams—legislative, regulatory and policy. We are seeking to modernise the Planning and 
Development Act 2005 to focus on strategic planning and create new processes for significant projects; introduce 
changes to the Planning and Development (Local Planning Schemes) Regulations 2015 to cut red tape, support small 
business, improve community consultation and provide greater consistency across state and local governments for 
the community and industry, all in order to get people back to work; further reduce the number of development 
assessment panels and create a new special matters DAPs in the medium term through amendments to the Planning and 
Development (Development Assessment Panels) Regulations 2011; and update our state planning policies to 
strengthen a focus on good design in planning and development and create a more flexible, responsive and 
contemporary planning system. 

These reforms will significantly reduce administrative processes at all levels of government and for users of the 
system, and remove barriers to enable development, create and protect jobs and support business. They will provide 
greater clarity and consistency across the system, especially for the community, and reduce the administrative burden 
on the state’s 134 local governments, saving time and money. 

The Planning and Development Act 2005 is now a 15-year-old act that needs updating and repurposing, particularly 
in the current climate, to respond quickly to new and emerging issues and to correct the mistakes of the past. The 
majority of the amendments have been in consultation in some form over many years, but are being brought 
forward to ensure that our planning system can deal with the challenges of the post COVID-19 recovery. They are 
the latest in a decade of changes and the culmination of more than three years of consultation across all stakeholders 
and the community to deliver high-quality and sustainable development and create new employment and business 
opportunities, and communities. 

In the last two and a half years, we have undertaken an exhaustive consultation and engagement process with a range 
of stakeholders and local government. This included the release of an independent green paper in May 2018 to 
encourage robust debate and discussion, which resulted in 5 800 individual responses and 254 submissions, including 
49 submissions from local government. As a state government, we thoroughly considered these submissions in 
detail and organised further face-to-face meetings, consultation, presentations and briefings before releasing last 
year’s action plan in August 2019. Since the “Action Plan for Planning Reform” was released last year, a clear road 
map for planning reform has been in place, with a further range of briefings provided to industry, state agencies 
and local government on the plan and proposals to streamline processes and establish a more strategically-led 
planning system. We have also, more recently, discussed these reforms with WALGA on the proposals that will most 
impact the operations and functions of local government; key industry groups and planning practitioners on the 
planning approval pathways for significant development and measures to streamline processes; and selected state 
government agencies on proposed measures relevant to current processes. In alignment with the national cabinet 
process, I have also been meeting fortnightly with my federal, state and territory planning ministerial colleagues 
to ensure we are contemporary with other jurisdictions. 

The feedback of stakeholders has been considered in the development and drafting of this bill. Collectively, these 
amendments will provide for a more strategic, streamlined and transparent system. The planning system and 
outcomes have been the subject of a lot of debate in recent years. Blame for a lot of what the community sees 
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as “bad developments” has been laid at the feet of this government by some sections of the community. In fact, 
many of the developments that people are citing as bad developments are a result of the planning system that this 
government inherited. 

Decisions of the past, at both the state and local government level, that have led to community concerns include 
the wholesale up-zoning of suburbs, which has created streets and streets of grouped and multiple dwellings, with 
little or no trees or vegetation; the introduction of the multi-unit code for all blocks zoned R30 and above, and then 
revised upwards to R40, which allowed for a complete change of streetscape, with no design guidelines, no defined 
vegetation elements or deep soil zone requirements and limited setback requirements; the up-zoning of blocks of 
land not adjacent to activity centres or public transport; the lack of any prescription of height, built form or guidelines 
about community benefit and density bonuses; the refusal of some local governments to put in clear design guidelines 
or design review panels to get the best design outcomes out of proposed developments; and councils operating 
with outdated schemes that do not facilitate orderly development. 

We have already acted on a number of fronts to address these concerns. For example, I have rejected scheme 
amendments that allowed for the wholesale up-zoning of suburbs. We have worked with councils like Subiaco to 
develop schemes that removed potential up-zoning of many parts of the suburb, and create hubs of density adjacent 
to district centres or public transport. We have introduced DesignWA—a suite of guidelines to underpin minimum 
design standards for the whole range of housing types. DesignWA for apartments is in place, while draft guidelines 
for medium density will be released shortly. We are introducing new measures to improve development assessment 
panels’ transparency, reporting and accountability. 

Our reforms are based on three basic premises: planning creates great places for people; planning is easier to 
understand and navigate; and planning systems are consistent and efficient. 

We intend to progress the legislative amendments in two phases due to their volume and complexity and the urgent 
need for reforms to support economic recovery from COVID-19. Phase 1 includes proposals that will result in 
immediate changes, creating a more streamlined, efficient, transparent system with greater certainty for all 
stakeholders. This bill for phase 1 includes 26 proposals to improve our planning system with robust and responsive 
measures that support rigorous and streamlined assessment. Phase 2 will facilitate a strategic re-focus of the system 
that may clarify existing interpretations of the law or require further regulations or reformulation before being able 
to be implemented in practice. The most significant change introduces a new planning approvals pathway through 
a substantial change of role and responsibility for the Western Australian Planning Commission. 

These reforms include a new category of planning consideration—“significant development”. To help us recover 
from the COVID-19 pandemic and generate economic activity, the commission will become the new decision-maker 
for significant developments for the next 18 months. This temporary change in approval authority will enable 
us to prioritise developments and projects that have investment certainty, are well designed and are ready for 
construction to commence to create jobs at a time when we need them the most—getting Western Australians back 
to work faster. This proposal is similar to measures adopted in other states, although in many other states the 
minister is the decision-maker. 

A significant development proposal must have an estimated cost of $30 million or more involving 100 or more 
residential dwellings or be a commercial development with a minimum of 20 000 square metres of net lettable 
area of commercial floor space, excluding warehouses. 

As not all developments and projects fit neatly into categories, the reforms also propose an additional pathway in 
which the Premier, on recommendation of the Minister for Planning, can refer any proposal deemed to be of state 
or regional significance to this “significant project” pathway. This is important to allow for consideration of 
regional and tourism projects and initiatives that may not meet the criteria but are considered important to assist 
in COVID-19 recovery. Significant developments by their very nature are complex and require input from myriad 
technical experts and authorities as part of the assessment process. 

Enhancing the approval powers of the commission will enable the strategic assessment of a broad range of matters 
to ensure the state is seeing projects get off the ground that are in the best interests of the public and deliver broad 
economic, social and environmental benefits for the state. Consultation with local government and the wider 
community will be at the very heart of this assessment process, with due regard given to any submission received. 
The commission must also engage the Environmental Protection Authority on all significant development proposals. 
The bill states — 

In considering and determining the development application, the Commission must have due regard to — 

(a) the purpose and intent of any planning scheme that has effect in the locality to which the development 
application relates; and 
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(b) the need to ensure the orderly and proper planning, and the preservation of amenity, of that locality; 
and 

(c) the need to facilitate development in response to the economic effects of the COVID-19 pandemic; 
and 

(d) any relevant State planning policies and any other relevant policies of the Commission. 

The management of referrals to state government agencies and departments, and their responsiveness, will be 
a critical role for the commission in ensuring timely decision-making through this significant development pathway. 

Proposals will be lodged directly with the Department of Planning, Lands and Heritage for assessment and it 
will provide recommendations consistent with a “responsible authority report” to the commission. Importantly, 
when the commission makes a decision under these special powers, that decision and its conditions will take 
priority and be binding across all other government approval pathways. An applicant’s right of appeal through 
the State Administrative Tribunal will apply as normal. Due to their extraordinary nature, these powers will have 
a sunset clause of 18 months from assent of this bill to allow time for the necessary regulatory changes to establish 
a special matters development assessment panel to take over this responsibility. 
Development assessment panels have operated in Western Australia since 2011 and were established under the 
previous government’s planning reforms to improve decision-making though a better balance between technical 
advice and local knowledge. The “Action Plan for Planning Reform” proposed changes to the DAP system. I recently 
announced the first stage of these changes, with the number of panels reducing from nine to five. The intention is 
to further reduce the number to no more than three and include the full-time appointment of DAP members, which 
will address a number of longstanding concerns to address perceived conflicts of interest and increase the 
efficiency and consistency of these decision-making bodies. 
The bill proposes to establish a new special matters development assessment panel to consider complex proposals. 
This panel would sit alongside the proposed geographic three-panel configuration, which will continue to consider 
applications within their specific geographic areas. The new special matters panel will provide for a more streamlined 
and strategic assessment of significant development proposals to deliver a broad range of benefits to the state, create 
jobs and underpin our economic recovery and growth into the future. It will improve industry and community 
confidence in our planning and development system through a greater degree of consistency and transparency and 
help position Western Australia as a place for investment, business and tourism.  
It is envisaged that the assessment process will be undertaken centrally by the Department of Planning, with key 
referral agencies such as Main Roads to provide critical advice at the early stages of assessment to resolve any 
potential planning concerns or issues. In the design and planning of significant developments, all applicants will be 
strongly encouraged and advised to engage key stakeholders and the community as early as possible to ensure the 
best possible planning and design outcomes. The Planning and Development (Development Assessment Panels) 
Regulations 2011 will be amended to include criteria including which matters the special matters DAP can determine, 
and the assessment process. Membership of that panel will be considered as part of the regulatory changes; 
however, it is envisaged that it will include the state Government Architect, the president of the Western Australian 
Local Government Association and the commission chairman among its members. Further consultation will be 
undertaken on the special matters DAP, as the regulation is drafted.  
Well-designed buildings and public spaces are essential to creating great communities and cities. Density needs to 
be done well, not just for the sake of it. By establishing mechanisms and processes for design review and developing 
new policies, we are putting good design at the heart of all planning and development. This is a significant and 
defining difference from the previous government’s reform program that failed to tackle design outcomes. We have 
made a number of significant changes. Our state government established a state design review panel and encouraged 
the expansion of local design review panels. For the first time in our state’s history, we launched the biggest change 
for apartment design in Western Australia by introducing Design WA. This suite of design benchmarks significantly 
lifts the design quality of apartments across all local governments, which will create more livable buildings. In 
particular, it sets a prescribed requirement for deep soil zones, to encourage greater retention of tree canopies.  
But more is to come. With more than 800 000 new homes forecast to be required over the next 20 to 30 years, a new 
medium density policy will guide how the state will accommodate a growing population through a diversity of 
well-designed housing options within established suburbs. I believe it is fair to say that a proliferation of 
poorly-designed group dwellings, single and double-storey multiple units, and three-storey buildings have in 
recent years generated significant community concern and distrust. The Design WA precinct design policy and 
guidelines will elevate design review and ensure a high level of community participation early in the process. It will 
specifically apply to the planning and development of complex areas that may include a mix of commercial, retail, 
residential and tourism uses; higher levels of density; an activity centre designation or character and/or heritage 
value. We understand that good design is more than appearance, taste and style. It improves the urban environment, 



Extract from Hansard 
[ASSEMBLY — Wednesday, 20 May 2020] 

 p2961d-2966a 
Ms Rita Saffioti 

 [4] 

benefits local communities and leaves a positive legacy for future generations. It has to be at the heart of planning 
and development in Western Australia.  
To help facilitate strong economic recovery from the COVID-19 pandemic, we need to be far more cognisant of 
the barriers and hurdles facing our small businesses. Although no doubt the rules established to govern elements 
of our planning system were well intended, we have now seen many of these rules inhibit small business growth. 
In particular, in these times, the ability of small businesses to continue to adapt and change will be essential to their 
ability to survive. The proposed reforms will significantly cut red tape and remove barriers that delay development 
through regulatory and administrative roadblocks. The changes will provide greater clarity and consistency across 
the system and greater capacity for the state’s 134 local governments to focus on strategic planning, saving time 
and money. Collectively, the proposed amendments will ensure local planning is easier to navigate and understand, 
include community feedback earlier, provide greater consistency in how planning provisions are applied, and 
improve efficiency. I would like to assure the house that consultation will be undertaken with local governments 
on the proposed regulatory changes.  
These reforms and associated changes to the Planning and Development (Local Planning Schemes) Regulations 2015 
will result in a streamlined and coordinated approval process, including a quicker process for simple development 
applications and the ability to consider a deemed approval if an application is not dealt with in the statutory time 
frame; a wider range of small residential projects becoming exempt from planning approval, including minor 
extensions, patios, carports, shade sails and pergolas, making home improvements easier for home owners; and an 
expanded and simplified deemed-to-comply pathway, which will mean that a broader range of single house 
developments that comply with the R-codes will become exempt. The cash-in-lieu framework will be made more 
consistent across the state, allowing for a clear and consistent approach for cash-in-lieu payments, and the proposed 
regulations would also abolish shortfalls of up to 10 car bays, which can have a significant financial impost and 
considerations for any small businesses wishing to establish or grow. The reforms will also result in reduced hold-
ups in the referral process and a clear mechanism for a development proposal to proceed if set timeframes are not 
met or responses are not received, and stop-the-clock mechanisms, including setting a maximum number of days 
or set circumstances for applications; and online publication of planning documents, removing the requirement for 
presentation of hard copies in a physical location. There will also be a greater number of exemptions for change 
of use applications to support businesses wishing to establish or adopt a more flexible approach to their business 
operations. Although this is currently allowed in some local government areas, the reforms will ensure that it is 
consistent across the state.  
The McGowan government is committed to better community engagement in the planning system. The growth and 
development of the state is a shared responsibility for all of us. The aim is to engage the community earlier in setting 
the planning framework for the communities where they live. Although in many instances the focus falls on an 
individual project, the aim is to ensure the framework or scheme has been developed with community consultation, 
guided by a local planning strategy to develop livable and attractive precincts. These reforms propose three key 
components to improve community engagement and consultation in the planning system: firstly, elevating local 
planning strategies; secondly, consistent and transparent consultation practices; and thirdly, ensuring real community 
benefits flow from major developments. These reforms will elevate the status of local planning strategies to ensure 
all local governments have a clear, contemporary and consolidated planning and development vision for their local 
area. These are to be developed with the community, engaging with them long before any development is proposed 
and the bulldozers are at the fence, so to speak. Further, these reforms will introduce a statewide consultation process 
for all development applications, including mandating a radius model for major development applications, and 
scheme amendments. It makes little sense that consultation processes are immensely different across the state. This 
creates a lack of equity for the community and leads to significant confusion. We will also introduce new 
requirements for onsite signage displaying an image of the proposed built form for all developments over a certain 
value. Finally, many local schemes do not clearly define community benefit. Until now, there has been a lack of 
guidance from the state government on what should and could be achieved under the definition of “community 
benefit” when providing bonuses to development in the area. As a result, many communities have seen no real 
community benefit delivered from significant projects. This will change through these reforms.  
I also want to make very clear that the proposed reforms are not about giving the Minister for Planning all-encompassing 
powers. These reforms cannot compare with other states, where planning ministers can call in and determine any 
major development or project in their respective planning systems. By establishing mandatory consultation processes 
for all local governments across Western Australia, we are in fact providing greater access to the planning system 
for the community.  
Members might ask how these changes will translate to real life. They will save time and money through reduced 
waiting times, removing unnecessary paperwork and reduced confusion for the community, local government and 
business. From a small business owner wanting to change their business offering, a homeowner adding a new patio, 
a local government updating important community infrastructure, the community having their say about how they 
would like their suburbs developed in the future, to our regional towns benefiting from more strategic development, 
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these changes will go a long way to supporting projects that will help shape our communities and provide innovative 
opportunities to grow business, connect people with places and encourage the growth of new industries.  
The continued reform of Western Australia’s planning system is essential to preparing our state for strong economic 
recovery from COVID-19 and to ensure strong development outcomes into the future. Design is at the heart and 
focus of the planning system, with wideranging reforms that will drive better designed precincts, apartments, 
neighbourhoods and medium density. Under the previous government, infill targets were set without any regard 
or benchmarks for good design. We are fixing this. Cutting red tape and introducing greater consistency across our 
planning system will alleviate the regulatory and administrative burden on local governments, saving time and money 
and providing for a greater focus on local activities and operations that more directly support their communities. 
Allowing greater flexibility for businesses to adapt by increasing the number of planning approval exemptions will 
help small and medium-sized businesses to get back on their feet, creating jobs and helping to rejuvenate activity 
and town centres. Community engagement is key to this reform package. Early engagement in the preparation of 
planning strategies will enable communities to help inform and shape the vision for their local area, ensuring that 
this vision is then translated into planning scheme provisions and reflected in development on the ground. The 
growth and development of the state is a shared responsibility between all of us. This pandemic has brought a need 
to act swiftly and begin to implement this reform package as a key driver of economic recovery. I call upon all 
members to take this opportunity to continue to effect real change to our planning system to create the communities 
that members and their constituents want to live in.  
I commend the bill to the house.  
Debate adjourned, on motion by Mr A. Krsticevic.  
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